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Microchips



F. MICROCHIPS

In the second half of the 1970s, a new technological gadget was created: the microchip.

Considering the creation of a microchip requires a great deal of effort and investment, the possibili-
ties for its protection were considered and it was found that the existing protection mechanisms (e.g.
copyright and patents) were insufficient as they could only protect certain parts of the microchips.
Therefore, a more specific protection mechanism was created, based largely on copyright
protection.

Microchip protection is concretely granted for the topography of the microchip, provided that it is
the result of the creator’s own intellectual efforts and is not generally known in the semiconduc-
tor industry. Compared to classic copyright protection, one will therefore not have to demonstrate the
creator’s personal touch, but some form of novelty will have to be demonstrated.

If the conditions are met, protection arises automatically. No administrative formality (registration)
is required.

The creator has two economic rights. Firstly, the exclusive right to the microchip or to
have it reproduced. In addition, the creator also has the exclusive right to the
(i.e. import, offer for sale and put on the market by selling, renting, leasing etc.) of the microchip.

The protection lasts for a period of 10 years after the first exploitation, or in the absence thereof, for
15 years after the first fixation.
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This IP guide is provided for informational purposes only, and should not be construed as professional or legal
advice on any matter. The transmission and receipt of this IP guide, in whole or in part, does not constitute or
create a lawyer-client relationship between us and any recipient. CAPE IP does its best efforts to ensure that
the information in the IP guide is accurate and up-to-date, but does not offer any guarantee in this respect.
The content of the IP guide is very general and the interpretation of the law addressed therein is constantly in
evolution and revision. We disclaim all liability in respect to actions taken or not taken based on any or all the
contents of this IP guide to the fullest extent permitted by law. Do not act or refrain from acting upon this infor-
mation without seeking professional legal advice.
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